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First degree murder n. although it varies from state to state, it is generally a killing which is 

deliberate and premeditated (planned, after lying in wait, by poison or as part of a scheme), in 

conjunction with felonies such as rape, burglary, arson, involving multiple deaths, the killing of 

certain types of people (such as a child, a police officer, a prison guard, a fellow prisoner), or with 

certain weapons, particularly a gun. The specific criteria for first degree murder are established by 

statute in each state and by the United States Code in federal prosecutions. It is distinguished from 

second degree murder in which premeditation is usually absent, and from manslaughter which 

lacks premeditation and suggests that at most there was intent to harm rather than to kill. 

 

Second degree murder n. a non-premeditated killing, resulting from an assault in which death of 

the victim was a distinct possibility. Second degree murder is different from First Degree Murder 

which is a premeditated, intentional killing, or results from a vicious crime such as arson, rape, or 

armed robbery.  

 

Manslaughter 

The unjustifiable, inexcusable, and intentional killing of a human being without deliberation, 
premeditation, and malice. The unlawful killing of a human being without any deliberation, which 
may be involuntary, in the commission of a lawful act without due caution and circumspection. 

At Common Law, as well as under current statutes, the offense can be either voluntary 

or Involuntary Manslaughter. The main difference between the two is that voluntary manslaughter 

requires an intent to kill or cause serious bodily harm while involuntary manslaughter does not. 

Premeditation or deliberation, however, are elements of murder and not of manslaughter. Some 

states have abandoned the use of adjectives to describe different forms of the offense and, instead, 

simply divide the offense into varying degrees. 
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